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5.8 Partial Application

5.9 Application of Punitive Damages Based on Different Phases
6. Scope of Application

6.1 Scope of Application

In order to effectively implement the punitive damages system for infringement of
intellectual property rights (hereinafter referred to as IPRs), punish serious intellectual
property infringement in accordance with the law, step up judicial efforts to protect IPRs,
deter and curb serious intellectual property infringement, and standardize the
application of punitive damages, Beijing High People's Court formulates the Guidelines
on the Application of Punitive Damages in the Trial of Intellectual Property Infringement
Civil Cases (hereinafter referred to as the Guidelines) in accordance with the Civil Code of
the PRC, the Patent Law of the PRC, the Trademark Law of the PRC, the Copyright Law of
the PRC, the Anti-Unfair Competition Law of the PRC, the Seed Law of the PRC, the Civil
Procedure Law of the PRC, the Interpretation of the Supreme People 's Court on the
Application of Punitive Damages in the Trial of Intellectual Property Infringement Civil
Cases and other applicable laws as well as judicial interpretations, and in combination
with the practices in the trial of intellectual property cases by the courts of Beijing at all
levels.
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1. General Provisions
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1.1 Application Principles

In the intellectual property infringement civil cases, the punitive damages shall be
applied in accordance with relevant laws and in an active and prudent manner in order
to curb intentional and serious intellectual property infringement, based on fully
respecting and reflecting the value of the IPRs.
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1.2 Application Subject to Claims

The punitive damages shall be applied subject to the claims of the right holder, and shall
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not be applied without the said claims.
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1.3 Content of the Claims

In case of the claims for punitive damages, the right holder shall specify the base
amount, its determination and calculation methods as well as the multiple thereof and
the total amount of the damages, and provide relevant evidence.

In case of the claims for punitive damages, where the right holder fails to specify the
base amount, its determination and calculation method as well as the multiple thereof
and the total amount of the damages without justifiable reasons, and thus the punitive
damages fail to be applied, the said claims shall generally not be supported.
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1.4 No Claim for Punitive Damages after a Prior Concluded Arbitration Case

Where the parties have agreed to settle the intellectual property infringement dispute
for damages by arbitration and the competent arbitration authorities have rendered an
arbitral award thereof, the right holder shall generally not bring a lawsuit in respect of
punitive damages for the same infringement, unless the said award has been revoked or
ruled as unenforceable in accordance with relevant laws.
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1.5 Relationship with the Administrative Penalty and Criminal Fine

Where the infringer is punished by the civil liabilities of punitive damages as well as the
administrative penalty or criminal fine for the same infringement, the civil liabilities of
punitive damages shall be executed prior to others.
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2. Statutory Requirements
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2.1 Statutory Application Requirements

Punitive damages shall be applied in the intentional intellectual property infringement
cases with serious circumstances. Malicious infringement falls within intentional

infringement.

2.2 [RRHERIAE]

2.2 Determination of Intention
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Based on the specific circumstances of the case, the following intellectual property
infringement may be deemed as intentional in case of/that:

(1) the bad-faith filing and using of others’ well-known trademarks;

(2) the use of others' registered well-known trademark on the same kind of or similar
goods;

(3) the covering or removal of the signs of IPRs during the advertisement or provision of
the infringing goods or service;

(4) the infringer knows others' trademark right during the trademark right granting
proceedings, but still commits infringement of the said trademark right;

(5) the infringer still implements or uses such IPRs as have been revoked or invalidated in
accordance with relevant laws due to improper acquisition, which has been deemed as

infringement; or

(6) the infringer still continues the infringement after the competent intellectual
property authorities have sent a pre-warning notice of infringement.
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2.3 Consideration of Serious Circumstances

Where determining whether the infringement is serious or not, such factors may be
taken into consideration as the means, frequency, scale, duration and geographical scope
of the infringement as well as the reaction of the infringer during the infringement
lawsuit or administrative investigation. Where the infringement has caused serious
consequences, the said infringement may be deemed as serious circumstances.
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2.4 Determination of Serious Circumstances

Based on the specific circumstances of the case, the following intellectual property
infringement may be deemed as serious in case of:

(1) infringement of IPRs in a high-profile sports event program or exhibition;

(2) dissemination of infringing videos through multi-channels by the same infringer;
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(3) repeated infringement of the same right holder or the same IPR;

(4) long-lasting and large-scale infringement;

(5) serious losses to the goodwill of the right holder;

(6) failure to perform the behavior preservation order without justifiable reasons; or

(7) the infringer's obstruction of the evidence investigation by the competent public
officers through illegal or improper methods such as violence or coercion.
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2.5 Determination of Intention and Serious Circumstances

Based on the specific circumstances of the case, the following intellectual property
infringement may be deemed as both intentional and serious in case of:

(1) operating mainly by infringement of IPRs;
(2) disseminating the infringing works without permission

before the film, TV series, variety show, sports event program or online game is released
or launched in public or at the early stage of release or launch;

(3) providing such goods or services as related to the IPR under legal authorization, but
at the same time, providing such goods or services as infringement of the same IPR;

(4) providing such genuine goods or services as related to the IPR in advertising,
negotiating, signing contracts, displaying samples customer experience and other
activities, while providing or mainly providing infringing goods or services of the same
IPR in case of actual trades;

(5) re-committing or continuing such infringement by the same infringer as has been
determined as infringement in an administrative penalty or administrative decision;

(6) re-committing or continuing such infringement by the same infringer as has been
determined as infringement in a settlement agreement reached voluntarily by relevant
parties;
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(7) re-committing or continuing such infringement by the same infringer as has been
determined as infringement in an effective judgment, conciliation statement, arbitral

award; or

(8) re-committing or continuing the same infringement by setting up a new company,
changing the name of the company, replacing the legal representative, making use of the
affiliate and etc.

BEM ERNEBERTE

3. Calculation of Punitive Damages
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3.1 Total Amount of Damages

The total amount of damages shall be the sum of the base amount and the product of
the base amount and its multiple. The reasonable costs and expenses incurred by the
right holder for stopping the infringement shall be calculated separately.
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3.2 Determination Methods of the Base Amount

Where the right holder claims for punitive damages, the following may be adopted to
determine the base amount thereof:

(1) actual losses incurred by the right holder due to the infringement;
(2) profits gained by the infringer from infringement; or
(3) the royalty fee or the reasonable multiple of the license fee.

Statutory amount of damages shall not be used as the base amount in calculation of
punitive damages.

Profits from infringement refer to the property income acquired by the infringer from
infringement, and generally means the operating profits thereof. However, for the
infringers who operate mainly by infringement of IPRs, profits from infringement may be
calculated based on the sales profits.
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3.3 Application Order of the Determination Methods for the Base Amount
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Where punitive damages are applied in accordance with the Trademark Law and the
Seed Law, it is generally preferred to calculate the base amount in accordance with the
actual losses suffered by the right holder. Where it is difficult to calculate such losses, the
base amount shall be determined in accordance with the profits gained by the infringer
from infringement. Where it is difficult to calculate the said losses and profits, the base
amount may be determined by reference to the reasonable multiple of the license fee.

Where punitive damages are applied in accordance with the Patent Law and the
Copyright Law, it is generally preferred to calculate the base amount in accordance with
the actual losses suffered by the right holder or the profits gained by the infringer from

infringement. Where it is difficult to calculate such losses or profits, the base amount
shall be determined by reference to the royalty fee or the reasonable multiple of the
license fee.

Where punitive damages are applied to infringement of trade secrets in accordance with
the Anti-Unfair Competition Law, it is generally preferred to determine the base amount
in accordance with the actual losses suffered by the right holder. Where it is difficult to

calculate such losses, the base amount may be determined in accordance with the profits
gained by the infringer from infringement.
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3.4 Adoption of the Determination Methods for the Base Amount

Where there is a statutory application order for the determination methods, it is
generally preferred to determine the base amount of punitive damages with the previous
method. Where it is difficult to determine the base amount with the previous method,

the right holder may choose a following method to determine the said base amount.
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3.5 Calculation of Actual Losses

In case of calculation of the actual losses suffered by the right holder due to the
infringement, based on the specific circumstances of the case, the following factors may
be taken into consideration:
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(1) sales decline of the right holder 's goods;

(2) price decline of the right holder's goods;

(3) profits decline of the right holder from relevant goods;

(4) decrease of the quantity of the right holder's customers or users;
(5) advertising revenue decline of the right holder;

(6) reasonable costs and expenses incurred by the right holder to recover the goodwill
thereof;

(7) costs and expenses incurred by the right holder in creating, researching and
developing the subject matter of relevant IPRs;

(8) clicking, downloading and browsing of relevant content on the right holder's website;
and

(9) losses of expected profits arising out of failure to perform or normally perform the
license agreement or transfer agreement of IPRs due to the infringement.
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3.6 Calculation of Profits from Infringement

In case of calculation of the profits gained by the infringer from infringement, based on
the specific circumstances of the case, the following factors may be taken into
consideration:

(1) sales quantity and unit profit of the infringing goods;
(2) percentage of profts from the infringing goods to the whole profits of the infringer,

(3) such sales quantity, price, profits and other circumstances of the infringing goods as
acknowledged by the infringer;

(4) such sales quantity, price, comments, profits and other circumstances of the
infringing goods as indicated on the online platform;

(5) quantity and price of such infringing goods as have been investigated and punished by
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the competent administrative authorities or seized by the competent judicial authorities;
(6) money flow on the infringer's relevant accounts or taxes paid by the infringer;

(7) data disclosed on the infringer's websites, promotional materials, financial reports

and etc.;
(8) revenue from the advertisement due to the infringement;
(9) clicking, downloading and browsing of the infringing content on relevant websites;

(10) decline in license fees that shall be paid by the infringer due to the infringement;
and

(11) such investment, financing, transfer of technology, government grants or land
concession, high-tech qualification and etc., as acquired by the infringer mainly due to

the infringement.
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3.7 Calculation of Unit Profit of Goods

In case of calculation of the unit profit of the right holder 's goods or the infringing
goods, based on the specific circumstances of the case, the following factors may be

taken into consideration:
(1) profits publicized or disclosed by relevant parties;

(2) profits indicated in the statistics or industrial reports issued by the competent

authorities, industrial association, a third-party platform and etc.;
(3) profits of identical goods or their substitutes;
(4) such unit profit of goods as acknowledged by relevant parties; and

(5) profits disclosed by relevant parties in the process of administrative approval or

investment and financing.
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3.8 Application of the Rule of Spoliation of Evidence

Where the right holder has fulfilled the necessary burden of proof, but the evidence for
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the profits from infringement is mainly under the infringer's control and the infringer
refuses to provide the said evidence without justifiable reasons, or only provides part of
the said evidence obviously less than the actual profits, or intentionally provides false
evidence, in order to affect the determination of the base amount of punitive damages,
the base amount may be determined by reference to the right holder's claims and
relevant evidence based on the specific circumstances of the case.
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3.9 Consideration of License Fees or Royalty Fees

In case of determining the base amount of punitive damages in accordance with the
reasonable multiple of the license fee or in accordance with the royalty fee, based on the
specific circumstances of the case, the following factors may be taken into consideration:

(1) the actual performance of the license agreement and the corresponding evidence;
(2) comparability between licensed use and infringing use;

(3) whether the license fee is affected by any lawsuit, merger and acquisition,
bankruptcy, liquidation, and etc.,;

(4) whether there is correlation such as kinship, investor-investee relationship, or actual
control relationship between the licensor and the licensee;

(5) the normal standardized license fee or royalty fee in the identical or associated
industry; and

(6) record keeping of the license agreement.
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3.10 Consideration of Determining the Multiple of License Fees

In case of determining the base amount of punitive damages in accordance with the
reasonable multiple of license fees, the said multiple may be determined based on the
specific circumstances of the case and taking into consideration the nature, commercial
value, research and development cost, innovation height and potential competitive
advantages of the subject matter of IPRs as well as the similarities and differences in
respect of the nature of the right, the licensed period and scope and other factors
related to the infringement and the licensed use.
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3.11 Contribution of the IPRs

In case of determining the base amount of punitive damages in accordance with the
profits from infringement, such base amount shall be determined based on the specific
circumstances of the case and taking the contribution or ratio of the right holder's IPRs
to the commercial value into consideration while determining the contribution of the
IPRs reasonably.
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3.12 Consideration of the IPRs' Contribution

In case of determining the contribution of IPRs to the commercial value, the following
factors may be taken into consideration based on the specific circumstances of the case:

(1) creativity, originality, distinctiveness or value of the subject matter of IPRs;
(2) research and development costs and market price of the subject matter of IPRs;

(3) comparison between the right holder's goods and other similar goods with respect to
market price, sales quantity, and profits;

(4) operating cost, market price, unit profit and etc. of the infringing goods; and

(5) quantitative proportions or importance of the infringing content to the subject
matter of IPRs and the subject matter of the infringement respectively.

3.13 [fF%HIAE]
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3.13 Determination of the Multiple

The multiple determined for the punitive damages shall be proportionate to the
infringer's intention of the infringement and the serious circumstances thereof. The
multiple of punitive damages shall be determined within the statutory scope, unless
otherwise agreed by the parties.

3.14 [FHHFEREEK]
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3.14 Consideration of Determination of the Multiple

Besides the circumstances stipulated in 2.2, 2.3,2.4 and 2.5 hereof as well as the specific
circumstances of the case, the following shall also be taken into consideration with
respect to determining the multiple of punitive damages:
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(1) seriousness of intention;

(2) duration of infringement;

(3) the number of infringed IPRs;

(4) damages caused by the infringement to the industry;

(5) whether the infringer carries out the infringement of IPRs repeatedly; and

(6) whether the infringer renders evidence proving the profits from infringement in good
faith.
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3.15 Consideration of the Multiple in Patent Infringement Cases

Besides the factors stipulated in 3.14 hereof as well as the specific circumstances of the
case, the following shall also be taken into consideration with respect to determining the
multiple of punitive damages in patent infringement cases:

(1) the patent category;
(2) the innovation height of the patent;

(3) whether the patent has been deemed as a high-value patent by the patent
administrative authorities under the State Council;

(4) whether the patent technology is classified into key and core technology, or falls
within the focus areas or emerging industry, or recognized as high technology supported
by the government;

(5) the remaining valid period of the patent;
(6) the number of patents in the infringing products; and

(7) whether the infringer has undertaken the liability for damages due to infringement of
the same patent and if any, the specific circumstances thereof.

3.16 [BERAFUERHERRR]

3.16 Consideration of the Multiple in Trademark Infringement Cases
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Besides the factors stipulated in 3.14 hereof as well as the specific circumstances of the
case, the following shall be also taken into consideration with respect to determining the

multiple of punitive damages in trademark infringement cases:

(1) goodwill and market status of the right holder;

(2) popularity of the trademark;

(3) identity or similarity between the trademark and the infringing mark;

(4) bad-faith filing or attaching to others' trademarks;

(5) horizontal competition between the infringer and the right holder;

(6) whether the infringer uses the infringing marks on counterfeit goods; and

(7) objection or request for revocation or invalidation raised by the infringer in respect of

the trademark and the specific reviewing circumstances.
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3.17 Consideration of the Multiple in Copyright Infringement Cases

Besides the factors stipulated in 3.14 hereof as well as the specific circumstances of the
case, the following shall also be taken into consideration with respect to determining the
multiple of punitive damages in copyright infringement cases or the cases of infringing

related rights:
(1) popularity and influence of the right holder or the subject matter of the copyright;

(2) business model, charging rate and etc. in relation to the subject matter of the

copyright;

(3) infringement of the same copyright or the number of infringements of related rights;
(4) infringing means and methods adopted by the infringer,

(5) infringing profits gained by the infringer;

(6) whether the infringement occurs within the hit period or promotional period of the
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subject matter of the copyright;

(7) the scale of the infringing platform, dissemination duration of the infringement, the
number of the infringing content and the circumstances of the clicking, downloading and
browsing thereof; and

(8) infringement alleged by other copyright holders against the infringer.
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3.18 Consideration of the Multiple in Trade Secret Infringement Cases

Besides the factors stipulated in 3.14 hereof as well as the specific circumstances of the
case, the following shall also be taken into consideration with respect to determining the
multiple of punitive damages in trade secret infringement cases:

(1) type and market value of the trade secret;

(2) innovation degree of the technical information;

(3) cost of the trade secret;

(4) non-disclosure measures adopted by the right holder;

(5) period during which the trade secret may bring a competitive advantage;
(6) maliciousness of the means used to infringe on the trade

secret; and

(7) whether the infringement leads to the disclosure of the trade secret.

3.19 [REEYFHT RAUEBHFERR]
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3.19 Consideration of the Multiple in Cases of Infringement of Rights to New Varieties
of Plants

Besides the factors provided in 3.14 hereof as well as the specific circumstances of the
case, the following shall also be taken into consideration with respect to determining the

multiple of punitive damages in cases of infringement of rights to new varieties of plants:

(1) whether the authorized plant variety falls within the category of which the seeds are
prohibited from importation or exportation;
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(2) the market size of the authorized plant variety;

(3) the production and reproduction scale of the infringing plant variety;
(4) sales price and quantity of the infringing plant variety;

(5) whether the infringing plant variety is counterfeit;

(6) the planting scale after the infringing plant variety has been sold; and

(7) whether the said infringement is harmful to the national food security.
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3.20 Application of Agreements on Punitive Damages

Where the right holder claims to apply the punitive damages agreed with the infringer,
such claim shall generally be supported.

Where the punitive damages claimed by the right holder are different from such agreed
punitive damages and the infringer claims for application of the punitive damages within
the said agreed scope, the infringer's claim may be supported, unless that the right
holder raises objection thereto and provides justifiable evidence proving the said
agreement is obviously unreasonable.
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3.21 Content of Agreements on Punitive Damages

The parties may reach an agreement on the base amount of punitive damages, its
determination method of the base amount, the multiple and the total amount of
damages.

Where the multiple for calculation of the punitive damages agreed by the parties is not
within the statutory scope and one party requests to apply such multiple, the said
request shall generally be supported, unless the other party raises objection thereto and
provides justifiable evidence proving the said agreement is obviously unreasonable.
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3.22 Agreements on Adoption of the License Fees as the Base Amount

The parties may agree to determine the base amount of punitive damages in accordance
with the license fee or its reasonable multiple, unless the other party raises objection
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thereto and provides justifiable evidence proving the said agreement is obviously
unreasonable.

3.23 [EeB G EERER]
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3.23 Consideration of Punitive Factors in Statutory Damages

Where the right holder claims for punitive damages in the intentional and serious
intellectual property infringement cases and it is difficult to determine the base amount,
the statutory damages shall be applied at a higher level based on the specific
circumstances of the case.
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4. Application of Punitive Damages to Internet Service Providers
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4.1 General Rules

Where the internet service provider knows its user takes advantage of its network
service to commit the infringement, but fails to take or delays in taking necessary
measures, such as removing, blocking, disconnecting a link, without justifiable reasons,
which causes serious infringement of IPRs, the right holder's claim for punitive damages
against the internet service provider shall generally be supported.

Where the internet service provider induces its user to take advantage of its network to
commit the infringement and the network user infringes on others' IPRs with serious
circumstances due to the said inducement, the right holder 's claim for punitive damages
against the internet service provider shall generally be supported.
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4.2 Determination of Knowledge

Taking the specific circumstances of the case into consideration, the internet service
provider shall generally be determined that it knows its user takes advantage of the
network service to conduct the infringement where:

(1) the said internet service provider receives the right holder's notification of
infringement;

(2) the said internet service provider receives the notification of infringement issued by
the competent intellectual property authorities;
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(3) the said internet service provider is involved in such relevant proceedings, for
example litigation and arbitration, as arise out of the same infringement conducted by its
user through taking advantage of the network service; or

(4) the said internet service provider provides the subject matter of the infringement by
cooperation with its network user.
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4.3 Determination of Serious Circumstances

Taking the specific circumstances of the case into consideration, the internet service
provider shall generally be determined as serious infringement where:

(1) after the network user has been ruled as infringement in accordance with relevant
laws, the internet service provider still induces or continues inducing the said user to

commit the same or similar infringement who conducts relevant infringement after the
inducement;

(2) after the internet service provider has been ruled as infringement in accordance with
relevant laws due to the network user thereof taking advantage of the network to
conduct infringement, the internet service provider still induces or continues to induce
its user to commit the same or similar infringement and the user conducts relevant
infringement after the inducement;

(3) the network user refuses to implement the effective judgments and rulings, and the
internet service provider still provides network service to the said user to continue the
same infringement;

(4) the network user commits the same infringement again after the said user has been
ruled infringing in accordance with relevant laws, and the internet service provider fails
to take or delays in taking necessary measures, such as removing, blocking,
disconnecting a link, without justifiable reasons after receiving the right holder's

notification;

(5) after the internet service provider has been ruled infringing in accordance with
relevant laws due to its user taking advantage of its network to conduct infringement,
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the internet service provider still provides network service to the said user to continue or
conduct the same infringement again; or

(6) the internet service provider operates mainly by contributory infringement or
induced infringement of others' IPRs.

4.4 [RBITHER X% ]
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4.4 Failure to Transfer Notification

Where the internet service provider intentionally fails to perform or delays in performing
the obligation of transferring notification without justifiable reasons, which leads to
serious infringement of IPRs of the right holder or the network user, the right holder's or
the network user's claims for joint liabilities of punitive damages against the internet
service provider and other infringers may be supported in accordance with the laws.
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4.5 Failure to Terminate Measures Timely

The internet service provider shall terminate the measures taken for a malicious
complaint. Where the internet service provider deliberately fails to terminate or delays
in terminating such measures without justifiable reasons, which leads to serious
infringement of the respondent's IPR, the respondent's claim for joint liabilities of
punitive damages against the internet service provider and other infringers may be
supported in accordance with the laws.

The “malicious complaint" mentioned in the preceding paragraph refers to a complaint
raised without justifiable reasons and for the purpose of illegal profits or excluding the
competitors by taking advantage of the network complaint system, which has serious
impact on the legitimate rights and interests of the respondent.
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4.6 Liability for Direct Infringement

Where the right holder claims for punitive damages against the internet service provider
who directly infringes on the right holder's IPRs intentionally and seriously, the said claim
shall be supported in accordance with the laws.

4.7 [MBEHFH B HRIGHE]

4.7 Liability for Infringement in Live streaming E-Commerce
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Where the live streamer knows the goods or service sold in the live-streaming
e-commerce infringes on others’ IPRs, but is still engaged in such live-streaming
e-commerce, which leads to serious consequences, the right holder's claim for punitive
damages shall generally be supported.

Where the internet service provider knows that the live streamer takes advantage of its
network service to commit the infringement as described in the preceding paragraph,
but fails to take reasonable and effective measures to stop the infringement without
justifiable reasons, the internet service provider shall be jointly liable for punitive
damages.
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4.8 Liability for Infringement by Purchasing Agents

Where the purchasing agent knows the goods or service infringes on others' IPRs, but
still purchases the said goods or service on others' behalf, which leads to serious
consequences, the right holder 's claim for punitive damages shall generally be
supported.

Where the internet service provider knows that the purchasing agent takes advantage of
its network service to commit the infringement as described in the preceding paragraph,
but fails to take reasonable and effective measures to stop the infringement without
justifiable reasons, the internet service provider shall be jointly liable for punitive
damages with the purchasing agent.

B BFAE

5. Procedural Provisions

5.1 [ERKERHERERE]
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5.1 Raising or Changing of Claims

The right holder shall generally raise or change claims for the base amount of punitive
damages, its determination and calculation method, the multiple and the total amount
of damages before the end of the court arguments at first instance.

Where the right holder claims for punitive damages at first instance and after appeal,
requests to change the base amount of punitive damages, its determination and
calculation method, the multiple or the total amount of damages, the said request shall
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generally be supported. In case that the changed amount of damages exceeds the claim
of first instance and relevant parties fail to reach a settlement, the said exceeding part
shall not be supported.

5.2 [—#H N RZHHEIERAER]
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5.2 Consequences of Failure to Submit Computational Evidence at First Instance

Where the right holder's claim for punitive damages at first instance is not supported
due to failure to submit such calculation method and corresponding evidence as under
the possession of the right holder without justifiable reasons, the said claim shall

generally not be supported at second instance.
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5.3 Claims Raised by Some Right Holders

In a case involving infringement of the same IPR where some co-holders of such IPR
raises a claim for punitive damages, such claim shall generally be applicable to all
co-holders. Where the right holders entitled to exercise IPRs independently fail to
expressly specify their claim for punitive damages or the co-holders expressly disagrees
on the claim for punitive damages, the punitive damages shall generally not be applied
to the said right holders or co-holders in case of calculation of damages.
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5.4 Application to Co-holders

If the co-holders of the same IPR claim for different bases and multiples for punitive
damages against the same infringer in the same case, they may be notified to reach an
agreement on the same base amount and multiple or the base amount and multiple may
be determined in accordance with the specific circumstances of the case within the
scope of the co-holders' claims.

5.5 [45%F FA— BRI Z-3ER ]

R NV [F] — 1R AN AR 5 H 2 TR PR 3 6] — AR AL 5 AR AU SR LR
2 AT, 43 59 SRod P AN R AR AE S A%, BN B8R AT
TESRAESTPEERE ), — TP LSO

5.5 Application to the Same Infringer Separately

Where the right holder files a lawsuit against the same infringer for infringement of
different IPRs or a copyright and related rights thereof, and claims for applying different
punitive damages, or punitive damages only against part of the infringement, the said
claims shall generally be supported.
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5.6 [XEBoERNAEH]

BURNA GG SR [ — S B B AR BN TG YA STV A2 00, T LUK B R AN AR %
GRS, X HABRBAAEE TR .

5.6 Application to Some of the Infringers

Where the right holder only requests some of the infringers to be liable for punitive
damages, the punitive damages may be applied to the said infringers in accordance with
relevant laws, but shall generally not be applied to the other infringers.

5.7 L4 AR AR 7 A& ]

BORNAE [F]— S AF A XA FR BT RE A AR A AR s es, AR
AN A S BAT 9, 7T CAARSEAURI 75 5K 73 591 1 A P AN [RAR AR
NIEIRISE AR AT AT, T AR ST AR DU R 45310 P 42 1) ORI % 2

5.7 Application to Different Infringers Separately

Where the right holder requests to apply different bases or multiples of punitive
damages to different infringers in the same case and the said different infringers
separately commit the infringement, the punitive damages may be applied separately
based on the right holder's request; where different infringers commit the infringement
jointly, the base amount or multiple of punitive damages may be determined in

accordance with the specific circumstances of the case.

5.8 [#4iEH]
A — BT N R S Ja B, SR E S RAE R E I, AT LURECR) N1
SR Z I 4 1 i SR A T IR A, ok e DA o 453 S5 S (R0 40 AT RV o U

.

5.8 Partial Application

Where part of the damages arising out of the same infringement can be decided,
punitive damages may be applied to the said part as required by the right holder, and as
for the part of damages that may not be decided, the damages may be determined

separately in accordance with relevant laws.

5.9 [/ BrEM ]
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5.9 Application of Punitive Damages Based on Different Phases

Where the continuous infringement of IPRs by the infringer fails to meet the statutory
requirements for application of punitive damages, no punitive damages shall be applied;
but the punitive damages may be applied as of the time when the said requirements can
be met.

SN EHTEE

6. Scope of Application

6.1 [ZEHER]

AHEME TR HEHAT, RPN RIER Qg kA SO R E 5 A8 /M
A—BUR, BIARTE R HES

6.1 Scope of Application

The Guidelines shall come into effect as of the date of issuance. In case that the
provisions of any document issued by Beijing High People's Court are inconsistent with
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the Guidelines, the Guidelines shall prevail.
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